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HOUSE BI LL 1024

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representative N xon

Prefiled 1/3/2003. Read first tinme 01/13/2003. Referred to
Comm ttee on Fisheries, Ecology & Parks.

AN ACT Relating to waterbody-specific recreational fishing rules;
and anendi ng RCW 77. 08. 010, 77.04.090, and 77.12.047.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.08.010 and 2002 c 281 s 2 are each anended to read
as follows:

As used in this title or rules adopted under this title, unless the
context clearly requires otherw se:

(1) "Director” means the director of fish and wldlife.

(2) "Departnment” nmeans the departnment of fish and wildlife.

(3) "Conm ssion" neans the state fish and wildlife comm ssion.

(4) "Person" nmeans and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federa
agency; al | busi ness organi zati ons, i ncluding corporations and
partnerships; or a group of tw or nore individuals acting with a
common purpose whether acting in an individual, representative, or
of ficial capacity.

(5) "Fish and wldlife officer" means a person appointed and
conmmi ssioned by the director, with authority to enforce this title and
rul es adopted pursuant to this title, and other statutes as prescribed
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by the |egislature. Fish and wildlife officer includes a person
comm ssi oned before June 11, 1998, as a wldlife agent or a fisheries
patrol officer.

(6) "Ex officio fish and wldlife officer"” neans a comm ssioned
of ficer of a municipal, county, state, or federal agency having as its
primary function the enforcenent of crimnal laws in general, while the
officer is in the appropriate jurisdiction. The term"ex officio fish
and wildlife officer"” includes special agents of the national marine
fisheries service, state parks conm ssioned officers, United States
fish and wildlife special agents, departnent of natural resources
enforcement officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives neans an effort to kill, injure,
capture, or harass a wild animal or wild bird.

(8) "To trap"” and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

(9) "To fish," "to harvest,” and "to take," and their derivatives
means an effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" neans those tines, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful hunting,
fishing, taking, or possession of gane ani mals, gane birds, gane fish,
food fish, or shellfish that conform to the special restrictions or
physi cal descriptions established by rule of the comm ssion or that
have otherw se been deenmed legal to hunt, fish, take, harvest, or
possess by rule of the conm ssion. "Qpen season” includes the first
and | ast days of the established tine.

(11) "d osed season" neans all tines, manners of taking, and pl aces
or waters other than those established by rule of the conm ssion as an
open season. "C osed season" also neans all hunting, fishing, taking,
or possession of ganme animals, ganme birds, ganme fish, food fish, or
shellfish that do not conformto the special restrictions or physical
descriptions established by rule of the conm ssion as an open season or
t hat have not ot herw se been deened | egal to hunt, fish, take, harvest,
or possess by rule of the comm ssion as an open season.

(12) "d osed area" neans a place where the hunting of some or all
species of wld animals or wild birds is prohibited.

(13) "C osed waters" neans all or part of a | ake, river, stream or
ot her body of water, where fishing or harvesting is prohibited.
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(14) "Gane reserve" neans a closed area where hunting for all wld
animals and wild birds is prohibited.

(15) "Bag limt" means the maxi num nunber of ganme aninmals, gane
bi rds, or gane fish which may be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.

(16) "WIdlife" means all species of the animl kingdom whose
menbers exi st in Washington in a wild state. This includes but is not
limted to rmammls, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wildlife" does not include feral donestic
manmmal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wildlife"
includes all stages of developnent and the bodily parts of wildlife
menbers.

(17) "WId animal s" neans those species of the class Mammal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donmestic mammals or old world rats and mce of the famly Miridae of
t he order Rodenti a.

(18) "WIld birds" neans those species of the class Aves whose
menbers exi st in Washington in a wild state.

(19) "Protected wldlife" neans wldlife designated by the
commi ssion that shall not be hunted or fished.

(20) "Endangered species" neans wldlife designated by the
comm ssion as seriously threatened with extinction.

(21) "Gane animals" neans wild animals that shall not be hunted
except as authorized by the conm ssion.

(22) "Fur-bearing animls" nmeans gane aninmals that shall not be
trapped except as authorized by the comm ssion.

(23) "Gane birds" neans wld birds that shall not be hunted except
as aut horized by the conm ssion.

(24) "Predatory birds" mnmeans wld birds that may be hunted
t hroughout the year as authorized by the comm ssion.

(25) "Deleterious exotic wildlife" nmeans species of the aninal
ki ngdom not native to Washington and designated as dangerous to the
environment or wldlife of the state.
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(26) "Gane farm' neans property on which wildlife is held or raised
for commercial purposes, trade, or gift. The term"gane farntf does not
i nclude publicly owned facilities.

(27) "Person of disability" nmeans a permanently di sabl ed person who
is not anbul atory without the assistance of a wheelchair, crutches, or
sim | ar devices.

(28) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or ganme fish if such species exist in state
wat ers. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

(29) "Raffle" neans an activity in which tickets bearing an
i ndi vi dual nunber are sold for not nore than twenty-five dollars each
and in which a permt or permts are awarded to hunt or for access to
hunt big gane animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.

(30) "Youth" neans a person fifteen years old for fishing and under
si xteen years old for hunting.

(31) "Senior" nmeans a person seventy years old or ol der.

(32) "License year" neans the period of tinme for which a
recreational license is valid. The |icense year begins April 1st, and
ends March 31st.

(33) "Saltwater” neans those mari ne waters seaward of river nouths.

(34) "Freshwater" neans all waters not defined as saltwater
including, but not limted to, rivers upstream of the river nouth,
| akes, ponds, and reservoirs.

(35) "State waters"” neans all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the
state.

(36) "Ofshore waters" neans marine waters of the Pacific Ccean
outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(37) "Concurrent waters of the Colunbia river" neans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(38) "Resident"” nmeans a person who has mai ntai ned a pernanent place
of abode wthin the state for at |l|east ninety days immediately
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preceding an application for a license, has established by fornal
evidence an intent to continue residing wwthin the state, and who is
not licensed to hunt or fish as a resident in another state.

(39) "Nonresident” neans a person who has not fulfilled the
qualifications of a resident.

(40) "Shellfish”™ neans those species of nmarine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the commssion. The term "shellfish"
includes all stages of devel opnent and the bodily parts of shellfish
speci es.

(41) "Commercial" neans related to or connected wth buying,
selling, or bartering.

(42) "To process"” and its derivatives nmean preparing or preserving
fish, wildlife, or shellfish

(43) "Personal use" neans for the private use of the individua
taking the fish or shellfish and not for sale or barter.

(44) "Angling gear" neans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated wi thout rod or reel.

(45) "Fishery" nmeans the taking of one or nore particul ar species
of fish or shellfish with particular gear in a particul ar geographi cal
ar ea.

(46) "Limted-entry |license" neans a license subject to a license
[imtation programestablished in chapter 77.70 RCW

(47) "Seaweed" nmeans nmnmarine aquatic plant species that are
dependent upon the marine aquatic or tidal environment, and exist in
either an attached or free floating form and includes but is not
limted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

(48) "Trafficking" neans offering, attenpting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wldlife, or
del eterious exotic wildlife.

(49) "lnvasive species" neans a plant species or a nonnative ani nal
speci es that either:

(a) Causes or nay cause displacenent of, or otherw se threatens,
native species in their natural comrmunities;

(b) Threatens or may threaten natural resources or their use in the
st at e;
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(c) Causes or nmay cause economc danage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harns human heal t h.

(50) "Prohibited aquatic animal species" neans an invasive species
of the ani mal kingdomthat has been classified as a prohibited aquatic
ani mal species by the comm ssion.

(51) "Regulated aquatic animal species” neans a potentially
i nvasi ve species of the animal kingdom that has been classified as a
regul at ed aquatic ani mal species by the comm ssion.

(52) "Unregul ated aquatic ani mal species" nmeans a nonnative ani nal
species that has been classified as an unregulated aquatic aninal
speci es by the conmm ssion.

(53) "Unlisted aquatic aninmal species" neans a nonnative aninal
species that has not been classified as a prohibited aquatic ani nal
species, a regulated aquatic animal species, or an unregul ated aquatic
ani mal species by the comm ssion.

(54) "Aquatic plant species" neans an energent, subnersed,
partially subnersed, free-floating, or floating-I|eaving plant species
that grows in or near a body of water or wetl and.

(55) "Freshwater-specific rule" neans a rule adopted by the
commi ssion that affects recreational fishing on all of, or a portion
of, a specific river, stream |ake, or other freshwater body, and that
could potentially be enforced with a crimnal penalty.

Sec. 2. RCW77.04.090 and 1996 ¢ 267 s 35 are each anended to read
as follows:

(1) The comm ssion shall adopt permanent rul es and anmendnents to or
repeal s of existing rules by approval of a majority of the nmenbers by
resolution, entered and recorded in the mnutes of the conmm ssion((:+—
PROV-DED-——That) ) . However, the comm ssion nmay not adopt rules after
July 23, 1995, that are based solely on a section of law stating a
statute's intent or purpose, on the enabling provisions of the statute
establ i shing the agency, or on any conbination of such provisions, for
statutory authority to adopt any rule.

(2) The conm ssion shall adopt energency rules by approval of a
majority of the nmenbers. The comm ssion, when adopting enmergency rules
under RCW 77.12.150, shall adopt rules in conformance w th chapter
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34. 05 RCW Judicial notice shall be taken of the rules filed and
publ i shed as provided i n RCW 34. 05. 380 and 34. 05. 210.

(3) A copy of an energency rule, certified as a true copy by a
menber of the commi ssion, the director, or by a person authorized in
witing by the director to nake the certification, is admssible in
court as prima facie evidence of the adoption and validity of the rule.

(4)(a) A new freshwater-specific rule, as that termis defined in
RCW 77.08. 010, adopted by the comm ssion after June 30, 2003, expires
no later than four years after the date it takes effect, unless a
majority of the nenbers of the conmm ssion approve a reauthorization of
the rules for the affected specific body of water. Rules reauthorized
by the comm ssion remain in effect for four years, or until they are
anended, repealed, or again reauthorized by the conmm ssion, whichever
cones first.

(b) An existing freshwater-specific rule, as that termis defined
in RCW77.08.010, that was adopted on or before June 30, 2003, expires
no later than as provided in this subsection (4)(b), unless they are
reaut hori zed by the conm ssion prior to the expiration date set for the
affected wat er body:

(i) March 31, 2005, for any freshwater-specific rules relating to
wat er bodies located primarily or entirely east of the crest of the
Cascade range; and

(ii) March 31, 2007, for any freshwater-specific rules relating to
wat er bodies located primarily or entirely west of the crest of the
Cascade range.

(c) Prior to reauthorizing any freshwater-specific rules, the
commi ssion nust hold at least one public hearing where citizens can
present testinony regarding the freshwater-specific rules affecting the
wat er body in question.

(d) Beginning in calendar year 2008, and continuing each year
thereafter, the comm ssion nust review, and hold a public hearing on,
the freshwater-specific rules for at |least twenty-five percent of the
state's freshwater bodies governed by such rules. No freshwater body
with corresponding freshwater-specific rules may go nore than four
years between conmi SSion reviews.

Sec. 3. RCW 77. 12. 047 and 2001 ¢ 253 s 14 are each anended to read
as foll ows:
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(1) Except as provided in RCW 77.04.090, the conm ssion may adopt,
anend, or repeal rules as foll ows:

(a) Specifying the times when the taking of wldlife, fish, or
shellfish is [awful or unlawf ul.

(b) Specifying the areas and waters in which the taking and
possession of wildlife, fish, or shellfish is |awful or unlawful.

(c) Specifying and defining the gear, appliances, or other
equi pnent and nethods that may be used to take wldlife, fish, or
shel | fish, and specifying the tines, places, and manner in which the
equi pnent nmay be used or possessed.

(d) Regulating the inportation, transportation, possessi on
di sposal, landing, and sale of wldlife, fish, shellfish, or seawed
within the state, whether acquired within or without the state.

(e) Regul ating the prevention and suppression of di seases and pests
affecting wildlife, fish, or shellfish

(f) Regulating the size, sex, species, and quantities of wldlife,
fish, or shellfish that may be taken, possessed, sold, or disposed of.

(g) Specifying the statistical and biol ogical reports required from
fishers, dealers, boathouses, or processors of wldlife, fish, or
shel | fish.

(h) Cdassifying species of marine and freshwater |ife as food fish
or shellfish.

(i) dassifying the species of wildlife, fish, and shellfish that
may be used for purposes other than human consunpti on.

(j) Regulating the taking, sale, possession, and distribution of
wildlife, fish, shellfish, or deleterious exotic wildlife.

(k) Establishing gane reserves and cl osed areas where hunting for
wld animals or wild birds nay be prohibited.

(1) Regulating the harvesting of fish, shellfish, and wildlife in
the federal exclusive economc zone by vessels or individuals
registered or licensed under the laws of this state.

(m Authorizing issuance of permts to release, plant, or place
fish or shellfish in state waters.

(n) Governing the possession of fish, shellfish, or wildlife so
that the size, species, or sex can be determned visually in the field
or while being transported.

(o) O her rules necessary to carry out this title and the purposes
and duties of the departnent.
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(2) Subsections (1)(a), (b), (c¢), (d), and (f) of this section do
not apply to private tideland owners and |essees and the immediate
famly nenbers of the owners or |essees of state tidelands, when they
take or possess oysters, clanms, cockles, borers, or nussels, excluding
razor clanms, produced on their own private tidelands or their |eased
state tidel ands for personal use.

"I'medi ate fam |y nenber” for the purposes of this section neans a
spouse, brother, sister, grandparent, parent, child, or grandchild.

(3) Except for subsection (1)(g) of this section, this section does
not apply to private sector cultured aquatic products as defined in RCW
15. 85. 020. Subsection (1)(g) of this section does apply to such
product s.

~-- END ---
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